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possession with the knowledge and assent of the adjoining owner; 10 
but the mere erection of a fence has no effect unless it was intended 
to mark the line. 11 

The true test in all cases, whether of agreement or acquiescence, 
seems to be, not whether there was uncertainty as to the description or 
location of the land, but whether the boundary marked on the ground 
was bona fide intended to settle the true line. 12 The courts look with 
favor upon such settlements without litigation, 13 if made in good faith, 
and not as conveyances contrary to the Statute of Frauds; 14 and 
after a valid agreement, 15 or acquiescence for the prescribed period 1S 
will not disturb a line so fixed. Such agreement or acquiescence will 
not be nullified on the ground that the parties might have ascertained 
the true line, 17 or on the ground of mistake, 1S or unless fraud or undue 
influence is shown. 19 H. C. K. 

Constitutional Law— Delegation of Legislative Power; Regulation of 
Sale of Poisons. — On March 6, 1907, the State legislature passed an act 
to regulate the sale of poisons. The question of the constitutionality of 
this law was raised in the case of Ex parte Potter, 1 on the ground that 
it delegated legislative power to the State Board of Pharmacy. The 
court held that the particular regulation adopted by the board of phar- 
macy was not authorized by the statute, but, in passing, sustained 
the constitutionality of the poison act itself. The case had previously 
been before the District Court of Appeal, Second District, 2 the justices 
of which court had been unable to agree upon a decision of the ques- 
tions involved. 

The poison act enumerated many poisonous, deleterious and in- 
jurious drugs and other substances in a list called "Schedule A." It 
regulated the sale of articles in Schedule A, and in section 4 provided: 
"When in the opinion of the State board of pharmacy, it is in the in- 
terest of the public health, they are hereby empowered to further 
restrict, or prohibit the retail sale of any poison, by rules not incon- 
sistent with the provisions of this act, by them to be adopted, and 
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which rules must be applicable to all persons alike." A violation of 
any of the provisions of the act was declared to be a misdemeanor and 
an appropriate penalty was prescribed. 

The court held that the particular rule adopted by the board 
of pharmacy was inconsistent with the laws of the State, and there- 
fore by the very terms of the act beyond the power of the board. 
But, on the larger question of the constitutionality of empowering 
the board to adopt suitable regulations, the court sustained the poison 
act, on the principle that the legislature may delegate to an officer or 
board the determination of a question of fact or a state of things upon 
which the operation of the law is made to depend, or the regulating by 
administrative rules of the mode of procedure to carry into effect 
what the legislature has otherwise enacted. s 

This principle has been applied in a case upholding a statute of 
Congress, delegating to the Interstate Commerce Commission the 
right to prescribe standards of railway safety appliances, a violation 
of which was made a misdemeanor; * in a case sustaining a law which 
delegated to the Secretary of Agriculture the right to make rules and 
regulations for the use of forest reservations, and declaring a vio- 
lation thereof a misdemeanor; 5 in a case sustaining an act delegat- 
ing to the State board of medical examiners the power to prescribe 
standards and requirements for the admission of applicants for 
physicians' certificates; e in a case sustaining an act delegating to the 
state board of architecture the authority to prescribe qualifications 
for licensed architects, and making it a misdemeanor to practice 
the profession of architecture without a certificate from the board. 7 

W. C. J. 

Corporations — Collection of Unpaid Stock Subscriptions — Assess- 
ments.— In the case of Los Angeles Athletic Club v. Spires, 1 the 
Supreme Court of California decided that a corporation could not 
proceed directly against a stockholder on his subscription con- 
tract for the unpaid portion of his stock subscription. The court 
held that the amount due on the subscription contract could be re- 
covered only by assessment under the Code. 2 It is admitted by the 
court that where the subscription agreement contains an express pro- 
mise to pay at a stated time or to pay upon the call of the direc- 
tors an action will lie upon the agreement. 3 Where, as in the case at 
bar, there are no such provisions, but the agreement is merely a 
promise to pay a certain amount for a certain number of shares, the 
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